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PLEASE READ THIS END-USER LICENSE AGREEMENT ("EULA") CAREFULLY, BEFORE COMPLETING THE DOWNLOAD OR 
INSTALLATION PROCESS AND USING THE SOFTWARE, AS IT CONTAINS IMPORTANT INFORMATION REGARDING YOUR 
LEGAL RIGHTS AND REMEDIES. 
 

1. OVERVIEW 
This EULA is a binding agreement, entered into between MediCollector, LLC, with registered address at 573 Main St., 
Suite 12, Winchester, MA 01890 ("MediCollector") and you, and is made effective as of the date you download, install or 
use the software MediCollector BEDSIDE ("Software") or from the date of your electronic acceptance. 
 
This EULA sets forth the general terms and conditions of your use of the Software, provides a license to use the Software 
on a subscription basis, and contains liability disclaimers. This EULA’s terms also apply to any Software update, upgrade, 
internet-based service, and support service for the Software. Whether you are acquiring the Software directly from 
MediCollector or through a third party, your electronic acceptance of this EULA signifies that you have read, understand, 
acknowledge and agree to be bound by this EULA. 
 
The terms “Licensor”, "we", "us" or "our" shall refer to MediCollector. The terms “Licensee”, “Subscriber”, "you", "your", 
or "User" shall refer to any individual or entity who accepts this EULA, uses our Software, or has access to our Software. 
Nothing in this EULA shall be deemed to confer any third-party rights or benefits. 
 
MediCollector may, in its sole and absolute discretion, change or modify this EULA, and any policies or agreements which 
are incorporated herein, at any time, and such changes or modifications shall be effective immediately upon posting. 
Your use of this Software after such changes or modifications have been made shall constitute your acceptance of this 
EULA as last revised. 
 
The Software is licensed to you as a subscription for use during a limited subscription period and strictly in accordance 

with the terms of this EULA.   

2. ACCEPTANCE 
BY DOWNLOADING /INSTALLING /USING THE SOFTWARE YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THIS 
EULA. IF YOU DO NOT AGREE TO BE BOUND BY THIS EULA AS LAST REVISED, DO NOT DOWNLOAD, INSTALL, USE (OR CONTINUE 
TO USE) OUR SOFTWARE. 
 

3. ELIGIBILITY 
Our Software is available only to Users who can form legally binding contracts under applicable law. By downloading or 
using this Software, you represent and warrant that you are (i) at least eighteen (18) years of age, (ii) otherwise 
recognized as being able to form legally binding contracts under applicable law, and (iii) are not a person barred from 
purchasing or using the Software under the laws of the United States, Massachusetts or other applicable jurisdiction. 
 
If you are entering into this EULA on behalf of a company or any corporate entity, you represent and warrant that you 
have the legal authority to bind such corporate entity to the terms and conditions contained in this EULA, in which case 
the terms “Licensee”, “Subscriber”, "you", "your", or "User" shall refer to such corporate entity.  
 
If you do not have such authority or if you do not agree with the terms and conditions of this EULA, do not install or use 
the Software, and you must not accept this EULA. If, after your electronic acceptance of this EULA, MediCollector finds 
that you do not have the legal authority to bind such corporate entity, you will be personally responsible for the 
obligations contained in this EULA. 
 
 
 
 



4. GRANT OF LICENSE  
Subject to the terms and conditions of this EULA, MediCollector hereby grants you a limited, non-exclusive, 

non-transferable, and revocable worldwide subscription license to: 

a. Use the Software for both commercial and non-commercial purposes. 

b. Adapt the Software for Licensee's own use or for use in Licensee's applications. 

c. Redistribute the Software, provided that Licensee adheres to the conditions specified in Section 7 below. 

d. Access technical support services (“Support Services”) as specified in Section 10 below. 

This license is granted to you on a subscription and per device type basis as explained below. 

 

5. SCOPE OF LICENSE  
a. Per Device Type: Each license allows one (and only one) connection to a specific type of device. For example, if you 

purchase a license for a “Philips Intellivue Series” device, you may use the Software to connect to one Philips 
Intellivue Series device. If you wish to connect to a different type of device, such as a “GE S/5 Series” device, you will 
need to purchase a separate license. 

b. Multiple Licenses: Licensee may purchase multiple licenses if they want to connect to multiple different types of 
devices. 

c. Simultaneous Connections: The Software does not allow multiple simultaneous connections to devices. 

 

6. SUBSCRIPTION 
a. Subscription: This license is granted to you as a subscription for a limited time. 

b. Subscription Period: This license is granted to you for a limited time, called the “Subscription” or “Subscription 

Period”. This Subscription Period commences upon payment and continues for the duration specified when 

purchasing the subscription (typically 1 year). 

c. Subscription Fee: A fee is required for each Subscription Period. 

d. Expiration: After the expiration of your Subscription, the grant of your license is terminated and You will not have 

access to the Software or Support Services. 

e. Renewal: Your subscription will NOT automatically renew. The Software will notify You when the subscription period 

is approaching expiration. You may also receive email notifications when your subscription approaches expiration. It 

is the Licensee’s responsibility to purchase a renewal. Upon renewal, the Subscription Period will be extended for 

the specified amount of time. 

f. Termination: You may terminate the Subscription with written notice. No refunds are provided when terminating a 

subscription. 

 

7. REDISTRIBUTION CONDITIONS 
Licensee is allowed to redistribute and embed the Software into third-party applications subject to the following 
conditions: 
 
a. Licensee must include a copy of this License with all redistributed and embedded Software. 

b. Licensee is responsible for ensuring that the third-party applications in which the Software is embedded comply with 
all applicable laws and regulations, and shall indemnify and hold Licensor harmless from any claims arising from the 
use of the Software within such applications. 

c. Each redistributed copy of the software is also bound by this EULA on a subscription and per device type basis. 
Licensee shall therefore purchase a subscription and pay a subscription fee, as specified in Section 6, for each 



redistribution. 

8. RESTRICTIONS 
a. You may not reverse engineering, decompile, disassemble, or attempt to discover the source code of the Software. 

b. You may not use the Software in any manner that could infringe upon any third-party intellectual property rights. 

c. You may not remove or alter any copyright, trademark, or other proprietary notices within the Software. 

d. You may not modify the Software or create any derivative work of the Software or its accompanying documentation. 
Derivative works include but are not limited to translations.  

e. You may not alter any files or libraries in any portion of the Software. 

f. The Software may contain third-party components subject to their respective licenses. 

 

9. TERMINATION 
This License is effective until terminated or upon expiration of the Subscription. Licensor may terminate this License 
immediately if Licensee breaches any of its terms and conditions. Upon termination, Licensee must cease using, 
distributing, and embedding the Software. 
 

10. SUPPORT SERVICES 
You are entitled to receive technical support services related to the Software ("Support Services") via e-mail for the 
duration of your Subscription Period. Any supplemental software code provided to you as part of the Support Services 
shall be considered part of the Software and subject to the terms and conditions of this EULA. 
 

11. UPDATES 
You are entitled to receive software updates for the duration of your Subscription Period.  These updates will be made 
available for download via the website of MediCollector. 
 

12. INTELLECTUAL PROPERTY 
a. Ownership: The Software, including all related documentation and any and all intellectual property rights, are and 
shall remain the exclusive property of MediCollector. MediCollector retains all rights, title, and interest in and to the 
Software. 
 
b. Licensee's Rights: This Agreement grants the Licensee a limited, non-exclusive, non-transferable right to use the 
Software for the Subscription Period in accordance with the terms and conditions of this EULA. The Licensee does not 
acquire any ownership rights or rights to the intellectual property of the Software. 
 
c. Feedback: If the Licensee provides any feedback, suggestions, or ideas related to the Software to the MediCollector, 
MediCollector may use such feedback without any obligation to the Licensee. The Licensee hereby grants MediCollector 
a non-exclusive, perpetual, royalty-free license to use the feedback for any purpose. 
 
d. Third-Party Intellectual Property: The Licensee acknowledges that the Software may incorporate third-party 
intellectual property. The use of such third-party intellectual property is subject to the terms and conditions of the 
respective third-party licenses. MediCollector disclaims any responsibility for any third-party intellectual property rights. 
 
e. Survivability: The obligations and restrictions contained in this Intellectual Property clause shall survive the 
termination or expiration of this Agreement. 
 

13. DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY 
THE SOFTWARE IS PROVIDED 'AS IS' WITHOUT ANY EXPRESS OR IMPLIED WARRANTY OF ANY KIND, INCLUDING BUT NOT 
LIMITED TO ANY WARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT, OR FITNESS OF A PARTICULAR PURPOSE.   
  



MEDICOLLECTOR, LLC, makes no warranty that the Software will meet your requirements or operate under your specific 
conditions. MEDICOLLECTOR, LLC, makes no warranty that operation of the Software will be secure, error free, or free 
from interruption. YOU MUST DETERMINE WHETHER THE SOFTWARE SUFFICIENTLY MEETS YOUR REQUIREMENTS FOR 
SECURITY AND UNINTERRUPTABILITY. YOU BEAR SOLE RESPONSIBILITY AND ALL LIABILITY FOR ANY LOSS INCURRED DUE 
TO FAILURE OF THE SOFTWARE TO MEET YOUR REQUIREMENTS. MEDICOLLECTOR, LLC, WILL NOT, UNDER ANY 
CIRCUMSTANCES, BE RESPONSIBLE OR LIABLE FOR THE LOSS OF DATA ON ANY COMPUTER OR STORAGE DEVICE. 
  
UNDER NO CIRCUMSTANCES SHALL MEDICOLLECTOR, LLC, ITS DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS BE LIABLE 
TO YOU OR ANY OTHER PARTY FOR INDIRECT, CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE, OR EXEMPLARY 
DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR PROFITS OR LOSS OF BUSINESS) RESULTING FROM THIS EULA, 
OR FROM THE FURNISHING, PERFORMANCE, INSTALLATION, OR USE OF THE SOFTWARE, WHETHER DUE TO A BREACH 
OF CONTRACT, BREACH OF WARRANTY, OR THE NEGLIGENCE OF MEDICOLLECTOR, LLC, OR ANY OTHER PARTY, EVEN IF 
MEDICOLLECTOR, LLC, IS ADVISED BEFOREHAND OF THE POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT THAT THE 
APPLICABLE JURISDICTION LIMITS MEDICOLLECTOR, LLC'S ABILITY TO DISCLAIM ANY IMPLIED WARRANTIES, THIS 
DISCLAIMER SHALL BE EFFECTIVE TO THE MAXIMUM EXTENT PERMITTED. 
  

14. LIMITATION OF LIABILITY 
In no event shall MEDICOLLECTOR, LLC, be liable for any damages (including, without limitation, damages, lost profits, 
business interruption, or lost information) rising out of the use the Software, even if the MEDICOLLECTOR, LLC has been 
advised of the possibility of such damages. In no event will the MEDICOLLECTOR, LLC be liable for loss of data or for 
indirect, special, incidental, consequential (including lost profit), or other damages based in contract, tort or otherwise. 
MEDICOLLECTOR, LLC shall have no liability with respect to the content of the Software or any part thereof, including 
but not limited to errors or omissions contained therein, libel, infringements of rights of publicity, privacy, trademark 
rights, business interruption, personal injury, loss of privacy, moral rights or the disclosure of confidential information.  
You agree to indemnify and hold MEDICOLLECTOR, LLC harmless from all claims, judgments, liabilities, expenses, or costs 
arising from your breach of this EULA and/or acts or omissions. 
 

15. HIGH-RISK USES 
MEDICOLLECTOR PRODUCTS ARE NOT DESIGNED, MANUFACTURED, OR TESTED FOR USE IN HAZARDOUS 
ENVIRONMENTS OR ANY OTHER ENVIRONMENTS REQUIRING FAIL-SAFE PERFORMANCE, INCLUDING IN THE OPERATION 
OF LIFE SAVING OR LIFE SUSTAINING SYSTEMS OR SUCH OTHER MEDICAL DEVICES; OR ANY OTHER APPLICATION IN 
WHICH THE FAILURE OF THE SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, SEVERE PROPERTY DAMAGE, OR 
ENVIRONMENTAL HARM. YOU WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS MEDICOLLECTOR LLC AND ITS 
DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, AND 
EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) ARISING OUT OF YOUR USE OF THE SOFTWARE FOR HIGH-RISK 
USES, INCLUDING CLAIMS FOR PRODUCT LIABILITY, PERSONAL INJURY OR DEATH, OR DAMAGE TO PROPERTY, AND 
REGARDLESS OF WHETHER SUCH CLAIMS ARE FOUNDED IN WHOLE OR IN PART ON THE ALLEGED OR ACTUAL 
NEGLIGENCE OF MEDICOLLECTOR LLC. 
  

16. GOVERNING LAW, JURISDICTION AND COSTS 
This EULA is governed by the laws of Massachusetts, without regard to Massachusetts's conflict or choice of law 
provisions. 
  

17. SEVERABILITY 
If any provision of this EULA shall be held to be invalid or unenforceable, the remainder of this EULA shall remain in full 
force and effect. To the extent any express or implied restrictions are not permitted by applicable laws, these express or 
implied restrictions shall remain in force and effect to the maximum extent permitted by such applicable laws. 
 

18. ENTIRE AGREEMENT 
This EULA constitutes the entire agreement between the parties, and supersedes all prior or contemporaneous 
communications, understandings, and agreements, whether oral or written. 


